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DETAILED ACTION 

1. A request for continued examination under 37 CFR 1,114, including the fee set forth 
in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. 

Applicant's submission filed on April 3, 2007 has been entered. 

2. Claims 1-20 have been examined. 

Response to Amendments 

3. Per Applicants' request, claims 1, 9, and 15 have been amended. 

Response to Arguments 

4. The Applicant is thanked for a thorough reply. Applicant's arguments have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Objection 

5. Claims 1, 9, and 15 are objected to because of minor informalities. For consistency 
with other dependent claims, "client" and "host" should be changed to - -client host- - 
and - -server host- -, respectively. 

Restrictions/Election 

6. Independent claim 15 has been significantly amended, which now explicitly direct to a 
distinct invention, thus prompt this Restriction requirement. Restriction to one of the 
following inventions is required under 35 U.S.C. 121: 

(I). Claims 1-14 are drawn to a method and a program storage device for use 
bv a client host in obtaining software of different versions of a network 
application from different server hosts, classified in class 717, subclass 
172, Distribution of software upgrading/updating (emphasis added). 
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(II). Claims 15-20 are drawn to a method for use by a server host in obtaining 
software comprising "... downloading first software from the first client host 
for use during the session to implement a server side ..." (lines 4-5, 
emphasis added) and "... enabling the client to ... download the different 
version of the same first network application from the different server ..." 
(lines 9-1 1 , emphasis added), which directs to a distinct and independent 
invention, classified in class 717, subclass 176, Software installation in 
network (emphasis added). 

7. Group (I) is only drawn to distribution of software to a client host, said software are 
different versions of a network application from different server hosts, which does not 
require distinct and independent limitations such as a server host "downloading first 
software from the first client host ...to implement a server side" for said server host 
and further "enabling the client to ... download the different version ... from the different 
server fhostl " (emphasis added). 

8. Group (II) now amended to include at least distinct and independent liniitations "for 
use by a server host in obtaining software" from a client host , and further "enabling the 
client to ... download the different version ... from the different server fhostV (emphasis 
added). 

9. Because these Inventions are independeint or distinct for the reasons given above 
and there would be a serious burden on the examiner if restriction is not required 
because the inventions have acquired a separate status in the art in view of their 
different classification (see MPEP 808.02), restriction for examination purposes as 
indicated is proper. 

10. Should applicant traverse on the ground that the inventions or species are not 
patentably distinct, applicant should submit evidence or identify such evidence now of 
record showing the inventions or species to be obvious variants or clearly admit on the 
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record that this is the case. In either instance, if the examiner finds one of the inventions 
unpatentable over the prior art, the evidence or admission may be used in a rejection 
under 35 U.S. C.I 03(a) of the other invention. 

11. Since the Applicants have received an action on the merits for the originally 
presented invention, this invention has been constructively elected by original 
presentation for prosecution on the merits. Accordingly, claims 15-20 are withdrawn 
from consideration as being directed to a non-elected invention. See 37 CFR 1142(b) 
and MPEP§ 821.03. 

Claim Rejections - 35 USC §112, 1st paragraph 

12. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it Is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

13. Claims 1-14 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. 

Claims 1 and 9: 

Claim 1 is the representative claim. Newly added limitations in lines 10-11 
recites, "... allowing the client to download the different version of the same first network 
application from the different server.," (emphasis added), which contains subject matter 
which was not described in the specification. 

The specification (e.g., [0013] and [0019]) discloses a network application 
includes at least client side and server software, and the client downloads and executes 
onlv the client side software , not the whole network application (emphasis added). 



Application/Control Number: 10/714,303 Page 5 

Art Unit: 2192 

Based on claim 1, lines 4-5, the phrase is considered to read as - allowing the 
client to download second software of the different version of the same first network 
application from the different server 

Claims 2-8 and 10-14: 

Claims 2-8 and 10-14 are also rejected based on virtue of their dependency on 
rejected claims 1 and 9, respectively. 

Claim Rejections - 35 USC §103 

14. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

15. Claims 1-14 rejected under 35 U.S.C. 103(a) as being unpatentable over US Patent 
No. 6,212,548 to DeSimone et al. (art of record, hereinafter "DeSimone") in view of 
Admitted Prior Art (art of record, hereinafter "APA"). 

Claim 1: 

DeSimone discloses a program storage device and a method for use by a client 
host in obtaining software, comprising: 

establishing a session with a first sen/er host (e.g., FIG. 7, session 1, 
window 710, col. 13-1 5); and 

downloading first software from the first server host for use during the 
session to implement a client side of a first version of a first network application (e.g., 
col. 1:26-47), 

the client side initially not having a functionality for implementing the first 
network application (e.g., col.1: 48-59); 
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wherein the first software is compatible with software executed at the first 
server host to implement a server side of the first version of the first network application 
(e.g., FIG. 1 , col.3: 60 - col.4: 18); 

enabling the client to communicate with a different server that is using a 
version of the first network application and allowing the client to download second 
software of the version of the same first network application from the different server 
(e.g.. col.4: 3-37), 

wherein the client is allowed to communicate simultaneously with one or 
more different servers even if the different servers are running the same first network 
application (e.g., FIG. 7, session 2, window 720, coL13-15; col.4: 38 - col. 5: 21). 

DeSimone discloses many versions of a chat software (i.e., network application) 
with varying functionality and communications protocols (coLI: 48-59), but does not 
explicitly disclose different versions of the same first network application (i.e., different 
versions of a specific chat software). 

However, APA further discloses different versions of the same first network 
application (e.g., [0002]). It would have been obvious to a person having ordinary skill in 
the art at the time the invention was made to combine APA' s teaching into DeSimone' s 
teaching. One would have been motivated to do so to provide new versions, which 
have new features or accommodate hardware changes at the hosts as suggested by 
APA (e.g., page 1. 13-15). 

Claim 2: 

The rejection of claim 1 is incorporated. DeSimone also discloses downloading 
the first software from the first server host dynamically, as needed, by the client host 
(e.g., col. 1:48-59). 

Claim 3: 

The rejection of claim 1 is incorporated. DeSimone also discloses the client host 
initiates the downloading when it determines that it needs the first software to interact 
with the first server host (e.g., col.2: 29-56). 
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Claim 4: 

The rejection of claim 1 is incorporated. DeSimone also discloses downloading 
the first software as at least one object using at least one specialized class loader (e.g., 
col.4: 19-29; col.5: 40-54). 

Claim 5: 

The rejection of claim 1 is incorporated. As set forth above, DeSimone and APA 
also discloses: 

establishing a session with a second server host; and downloading 
second software from the second server host for use during the session therewith to 
implement a client side of a second version of the first network application that differs 
from the first version (e.g., FIG. 7, session 2, window 720); 

wherein the second software is compatible with software executed at the 
second server host to implement a server side of the second version of the first network 
application (e.g., col. 13-1 5). 

Claim 6: 

The rejection of claim 5 is incorporated. DeSimone also discloses the sessions 
with the first and second server hosts overlap, at least in part (e.g., FIG. 7, sessions 1 
and 2 overlaps with each other). 

Claim 7: 

The rejection of claim 1 is incorporated. DeSimone also discloses: 

establishing a session with a second sen/er host; downloading second 
software from the second server host for use during the session therewith to implement 
a client side of a second network application that differs from the first network 
application (e.g., col.1 : 26-59); 
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wherein the second software is compatible with software executed at the 
second server host to implement a server side of the second network application (e.g., 
col. 4: 4-37). 

Claim 8: 

The rejection of claim 1 is incorporated. DeSimone also discloses: 

establishing a further session with the first server host; downloading 
second software from the first server host for use during the further session to 
implement a client side of a second network application that differs from the first 
network application (e.g., col.2: 12-24); 

wherein the second software is compatible with software executed at the 
first server host to implement a server side of the second network application; and the 
session and further session with the first server host overlap, at least in part (e.g., col.2: 
29-56). 

Claims 9-14: 

Claims 9-14 are program storage device versions, which recite the same 
limitations as those of claims 1-8, wherein all claimed limitations have been addressed 
and/or set forth above. Therefore, as the references teach all of the limitations of the 
above claims, they also teach all of the limitations of claims 9-14. 

Conclusion 

16. Any inquiry concerning this communication should be directed to examiner Thuy 
Dao (Twee), whose telephone is (571) 272 8570. The examiner can normally be 
reached on the first Monday of the bi-week, and every Tuesday, Thursday, and Friday 
from 6:00AM to 6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Tuan Q. Dam, can be reached at (571) 272 3695. 

The fax phone number for the organization where this application or 
proceeding is assigned is (571) 273 8300. 
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Any inquiry of a general nature of relating to the status of this application or 
proceeding should be directed to the TC 2100 Group receptionist whose telephone 
number is (571) 272 2100. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status infonnation for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-9197 (toll-free). 



T. Dao 




